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§ 61.29 Post-closure observation and 
maintenance. 

Following completion of closure au-
thorized in § 61.28, the licensee shall ob-
serve, monitor, and carry out nec-
essary maintenance and repairs at the 
disposal site until the license is trans-
ferred by the Commission in accord-
ance with § 61.30. Responsibility for the 
disposal site must be maintained by 
the licensee for 5 years. A shorter or 
longer time period for post-closure ob-
servation and maintenance may be es-
tablished and approved as part of the 
site closure plan, based on site-specific 
conditions. 

§ 61.30 Transfer of license. 

(a) Following closure and the period 
of post-closure observation and mainte-
nance, the licensee may apply for an 
amendment to transfer the license to 
the disposal site owner. The license 
shall be transferred when the Commis-
sion finds: 

(1) That the closure of the disposal 
site has been made in conformance 
with the licensee’s disposal site closure 
plan, as amended and approved as part 
of the license; 

(2) That reasonable assurance has 
been provided by the licensee that the 
performance objectives of subpart C of 
this part are met; 

(3) That any funds for care and 
records required by § 61.80 (e) and (f) 
have been transferred to the disposal 
site owner; 

(4) That the post-closure monitoring 
program is operational for implemen-
tation by the disposal site owner; and 

(5) That the Federal or State govern-
ment agency which will assume respon-
sibility for institutional control of the 
disposal site is prepared to assume re-
sponsibility and ensure that the insti-
tutional requirements found necessary 
under § 61.23(g) will be met. 

[47 FR 57463, Dec. 27, 1982, as amended at 61 
FR 24674, May 16, 1996] 

§ 61.31 Termination of license. 

(a) Following any period of institu-
tional control needed to meet the re-
quirements found necessary under 
§ 61.23, the licensee may apply for an 
amendment to terminate the license. 

(b) This application must be filed, 
and will be reviewed, in accordance 
with the provision of § 61.20 and of this 
section. 

(c) A license is terminated only when 
the Commission finds: 

(1) That the institutional control re-
quirements found necessary under 
§ 61.23(g) have been met; and 

(2) That any additional requirements 
resulting from new information devel-
oped during the institutional control 
period have been met, and that perma-
nent monuments or markers warning 
against intrusion have been installed. 

(3) That the records required by 
§ 61.80 (e) and (f) have been sent to the 
party responsible for institutional con-
trol of the disposal site and a copy has 
been sent to the Commission imme-
diately prior to license termination. 

[47 FR 57463, Dec. 27, 1982, as amended at 61 
FR 24674, May 16, 1996] 

Subpart C—Performance 
Objectives 

§ 61.40 General requirement. 
Land disposal facilities must be 

sited, designed, operated, closed, and 
controlled after closure so that reason-
able assurance exists that exposures to 
humans are within the limits estab-
lished in the performance objectives in 
§§ 61.41 through 61.44. 

§ 61.41 Protection of the general popu-
lation from releases of radioac-
tivity. 

Concentrations of radioactive mate-
rial which may be released to the gen-
eral environment in ground water, sur-
face water, air, soil, plants, or animals 
must not result in an annual dose ex-
ceeding an equivalent of 25 millirems 
to the whole body, 75 millirems to the 
thyroid, and 25 millirems to any other 
organ of any member of the public. 
Reasonable effort should be made to 
maintain releases of radioactivity in 
effluents to the general environment as 
low as is reasonably achievable. 

§ 61.42 Protection of individuals from 
inadvertent intrusion. 

Design, operation, and closure of the 
land disposal facility must ensure pro-
tection of any individual inadvertently 
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intruding into the disposal site and oc-
cupying the site or contacting the 
waste at any time after active institu-
tional controls over the disposal site 
are removed. 

§ 61.43 Protection of individuals dur-
ing operations. 

Operations at the land disposal facil-
ity must be conducted in compliance 
with the standards for radiation pro-
tection set out in part 20 of this chap-
ter, except for releases of radioactivity 
in effluents from the land disposal fa-
cility, which shall be governed by 
§ 61.41 of this part. Every reasonable ef-
fort shall be made to maintain radi-
ation exposures as low as is reasonably 
achievable. 

§ 61.44 Stability of the disposal site 
after closure. 

The disposal facility must be sited, 
designed, used, operated, and closed to 
achieve long-term stability of the dis-
posal site and to eliminate to the ex-
tent practicable the need for ongoing 
active maintenance of the disposal site 
following closure so that only surveil-
lance, monitoring, or minor custodial 
care are required. 

Subpart D—Technical Require-
ments for Land Disposal Facili-
ties 

§ 61.50 Disposal site suitability re-
quirements for land disposal. 

(a) Disposal site suitability for near- 
surface disposal. (1) The purpose of this 
section is to specify the minimum 
characteristics a disposal site must 
have to be acceptable for use as a near- 
surface disposal facility. The primary 
emphasis in disposal site suitability is 
given to isolation of wastes, a matter 
having long-term impacts, and to dis-
posal site features that ensure that the 
long-term performance objectives of 
subpart C of this part are met, as op-
posed to short-term convenience or 
benefits. 

(2) The disposal site shall be capable 
of being characterized, modeled, ana-
lyzed and monitored. 

(3) Within the region or state where 
the facility is to be located, a disposal 
site should be selected so that pro-
jected population growth and future 

developments are not likely to affect 
the ability of the disposal facility to 
meet the performance objectives of 
subpart C of this part. 

(4) Areas must be avoided having 
known natural resources which, if ex-
ploited, would result in failure to meet 
the performance objectives of subpart 
C of this part. 

(5) The disposal site must be gen-
erally well drained and free of areas of 
flooding or frequent ponding. Waste 
disposal shall not take place in a 100- 
year flood plain, coastal high-hazard 
area or wetland, as defined in Execu-
tive Order 11988, ‘‘Floodplain Manage-
ment Guidelines.’’ 

(6) Upstream drainage areas must be 
minimized to decrease the amount of 
runoff which could erode or inundate 
waste disposal units. 

(7) The disposal site must provide 
sufficient depth to the water table that 
ground water intrusion, perennial or 
otherwise, into the waste will not 
occur. The Commission will consider 
an exception to this requirement to 
allow disposal below the water table if 
it can be conclusively shown that dis-
posal site characteristics will result in 
molecular diffusion being the predomi-
nant means of radionuclide movement 
and the rate of movement will result in 
the performance objectives of subpart 
C of this part being met. In no case will 
waste disposal be permitted in the zone 
of fluctuation of the water table. 

(8) The hydrogeologic unit used for 
disposal shall not discharge ground 
water to the surface within the dis-
posal site. 

(9) Areas must be avoided where 
tectonic processes such as faulting, 
folding, seismic activity, or vulcanism 
may occur with such frequency and ex-
tent to significantly affect the ability 
of the disposal site to meet the per-
formance objectives of subpart C of 
this part, or may preclude defensible 
modeling and prediction of long-term 
impacts. 

(10) Areas must be avoided where sur-
face geologic processes such as mass 
wasting, erosion, slumping, 
landsliding, or weathering occur with 
such frequency and extent to signifi-
cantly affect the ability of the disposal 
site to meet the performance objec-
tives of subpart C of this part, or may 
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